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Clanak ¢e raspravljati o trgovanju elektriénom energijom u srednjoj Europi, s posebnim
naglaskom na Hrvatsku. Hrvatska je terminalno i tranzitno srediste: jedinstvena
kombinacija na srednjoeuropskom trziStu elektri€ne energije. Objasniti ¢e se kako aukcije
prekograniCnog kapaciteta utjeCu na cijene na trziStu elektri¢ne energije srednje Europe.
ijedi rasprava o najvaznijim ¢imbenicima koji su znacajni za hrvatsku strategiju trgovanja
ektricnom energijom. Konacno, ¢lanak ¢e opisati aktualni postupak tendera za elektri¢nu
energiju HEP-a i dati neke preporuke kako se to moze pobolj$ati u buduénosti.
This article will discuss electricity trading in Central Europe, with particular emphasis on
Croatia. Croatia is a terminal and also a transit hub: a unique combination on the Centra
European electricity market. It will be explained how cross-border capacity auctions
filuence prices on the Central European electricity market, followed by a discussion about
the most important factors that are significant for Croatia’s electricity trading strategy
Finally, the article will describe the current HEP electricity tendering process and make
some recommendations for possible improvements in the future.
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Slika 1

Hrvatsko T - évoriste
Figure 1

The Croatian T
Junction

1 UVOD

Hrvatska je T-¢voriste na srednjoeuropskom
trZistu elektritne energije: Jadran je prirodna
granica toka od sjevera prema jugu, a Hrvatska je
veci tranzitni koridor od istoka prema zapadu zbog
svog Izvrsnog poloZaja izmedu bivie zone UCTE |1
1 Slovenige (slika 1).

Prema transportnoj terminologiji, Hrvatska e
terminalno | tranzitno sredidte: jedinstvena kom-
binacija na srednjoeuropskom trZistu elektniéne
energije. Ova) e kratki ¢lanak vrlo malo redi o
tome kako ovo T - cvoriste radi interno, pokusat
¢e pojasniti ulogu koju Hrvatska ima i1li bi mogla
imati u nastajuéem srednjoeuropskem trZiStu
elektritne energije.

7 SREDNOEUROPSKO TRZISTE
ELEKTRICNE ENERGIJE

Dok politi¢ar i povjesnicari desetljeéima rasprav-
ljaju postoji i nesto kac Srednja Europa, u sektoru
elektriéne energije podrucje koje pokrivaju (od sje-
vera prema jugu): Poliska, Ceska, Austrija, Slovatka,
Madarska, Slovenija | Hrvatska jasno je postavljeno
kao izdvojeno podrucie. Glavne znalajke koje
razlikuju srednjoeuropsko trziste elektricne energije
od trzista Njemacke i Italije, ili od njihovih juznih
(jugoistofna Europa) i istoénih {(Rusija | Ukrajina)
susjeda mogu se sazeti u slijedecem:

- neto izvoznici u Njemacku 1 Italiju,

- neto uvoznici iz jugoistoéne Europe, posebno
od Natsionalne Elektricheske Kompanie
{NEK),
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! INTRODUCTION

Creatia is a T-junction in the Central Euy
electricity market: the Adriatic 1s the n

boundary for the north ta south fiow, and Cr
also a major east to west transit corridor, Eive:
excellent location between the former UCTE ||
and Slovenia (Figure 1},

aux & Monto Negru

To borrow terms from the transport industry, Croatia
i a terminal and glso a transil hub: a unique:
combination on the Central European electricitys
market. This brief article will say very little about hiow
this T-junction functions internally, it will attempt to
highlight what roles Croatia does or could play on the
emerging Central European power market

2 THE CENTRAL EUROPEAN
ELECTRICITY MARKET

Although politicians and historians  have been
debating for decades whether there is such as a
thing as Central Europe, in the electricity secior
the area from north to south encompassing: Paland,
the Czech Republic, Austria, Slovakia, Hungary,
Slovenia and Croatia has clearly established itself
as an independent region. The main characteristics
that set the Central European electricity market apart
from its - German and Italian, or from its scuthem
{South Eastern European) and eastern {(Russian
and Ukrainian) neighbours may be summarized as
follows:

net exporter to Germany and [taly,

- netimporter from South East Curope, especially
from the Natsionaina Elekiricheska Kompania
(NEK),
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3 smkromznram s energetskim sustavom
e i Ukrajine, ograniena razmjena ener-
edu UCTE | UES moguca je samo
]deOjeﬂlh podruéja, od kojih je najvece
yn u zapadnoj Ukrajini,

» tite koridtenja zajmova 1 upravljanja
ima, srednjoeuropsko trZiste elektricne
jje manje Je razijeno od njihovih
nih susjeda, ali je svjesnije po pitanju
a i rizika od jugoistotne Europe ill
o i Ukrajine, | konacno

ija je poseban slutaj - elektroindustrija te
e bitno se razlikuje od poljskog, teskog,
¢kog, madarskog, slovenskog i hrvatskog
. U ovom ¢&lanku Austrija ¢e stoga biti
arena.

atska nemaju dovoljno izvora. Pozicija
e se mijenja: Slovenske Elektrarne (SE)
su bile neto izvoznik, ali nakon predloZenog
anja nuklearne elektrane Jaslovske Bohunice
watka bi mogla uvoziti elektri¢nu energiju.

alo bi se otekivati da ce energija te¢i od Poljske
ke prema Madarskoj. Sloveniji i Hrvatskoj. U
iksi, situacija je malo kompliciranija. Prodaja
rskoj, Sloveniji i Hrvatskoj je drugi najbolji
za poljske i &edke proizvodace: kad bi imali
zbora, sav visak proizvedene elektritne energije
| srednjoj Europi bio bi izvezen na zapad. Ali
otke prelaza granice izmedu srednje Europe
i njihavih susjeda vrlo su zakréene - buduci
12 ici moraju osigurati pravo prelaska granice
pristup lukrativnim njemaékim i talijanskim
Stima elektricne energije. Prekogranitne
knade su u posljednje vrijeme porasle do
ekivane razine. Na primjer, 2006. su godidnje
skogranicne naknade iz Poljske u Njematku
bile veliine gotovo kao sama cijena elektricne
ﬁenergqe u Paljskoj. Visoke prekogranitne naknade
E5znac‘.e da nesto elektricne energije nece naci
put do njemackih 1 talijanskih izvoznih trzista.
‘Ta preostala energija nudi se madarskim,
"slovenskim i hrvatskim kupcima. Stoga su aukeije
“prekograniénog kapaciteta (prekogranicne aukcije)
‘glavni ¢imbenik u cijeni na srednjoeuropskom
trZistu elektriéne energije.

D

N

U savrSenim trznim uvjetima, cijene ¢ée na
madarskom | hrvatskom trzistu pasti kada su
izvozni kapaciteti prema Njemacko] i Italiji
-ograniteni. Kada poljski i ¢eSki proizvodaci ne
mogu pristupiti  zapadnoeuropskim  trzistima,
prodavat ¢e drugoj najboljo] skupini madarskih,
slovenskih i hrvatskih kupaca. Ali srednjoeuropsko
tr2iste elektritne energije za sada nije savrseno.

not synchronized with the Russian and
Ukrainian power systems, limited exchange of
power between the UCTE and UES wa islands
only, the largest being Bursthyn in the Western
Ukraine,

- as far as credit and risk management are
concerned, the Central European electricity
market tends to be less developed than its
Western neighbours, but has a higher awareness
of credit and risk requiraments than South East
Eurape or Russian and Ukraine, and finally

- Austria is a special case - the electricity industry
of this country is fundamentatly different from
the Polish, Czech, Slovak, Hungarian, Slovenian
and Croatian markets. For the purposes of this
article, Austria will be ignored.

As far as the Central European electricity balance
|s concerned, Poland and the Czech Republic
have excess generation capacities, while Hungary,
Slovenia and Croatia have insufficient generation.
Slovakia’s position s changing: Slovenske
Elektrarne (SE) was a net exporter in the past
but after the proposed decommissioning of the
Jasiovske Bohunice nuclear station, Slovakia might
have to import electricity,

One would expect that power would flow from
Poland and the Czech towards Hungary, Siovenia
and Croatia. In practice, the situation s slightly
more complex, Selling to Hungary, Slovenia and
Croatia is the second best option for the Polish
and Czech producers: if they had a choice, all
excess power generated in Central Europe would be
exported to the West. However, cross-border paints
between Central Europe and its neighbours are
heavily congested, Would.he exporters must secure
cross-border rights to access the |lucrative German
and ltalian electricity markets. Cross-border fees
have recently spiked to unexpected levels. For
example, the 2006 annual cross-border fees from
Poland to Germany were almost as expensive as the
electricity itself in Poland. High cross-border fees
mean that some electricity will not find 1ts way to
the German and Italian export markets. It is this
power that is left behind which is offered for sale
ta the Hungarian, Slovenian and Croatian buyers,
This is why cross-berder auctions are the main price
drivers on the Central European electricity market,

Under perfect market conditions, prices on the
Hungarian and Croatian electricity markets wouid
come down when export cross-border capacities
towards Germany and [taly are constrained. If the
Polish and Czech producers were unable to access
the Western European markets, they would sell to
the second-hest group of Hunganan, Slovenian and
Croatian buyers, However, the Central European
electricity market does not seem to be perfect for
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Jedan od nezgodnih sporednih uc&inaka novih
prekograni¢nih aukcija [1] je da Poljska u pravilu
izvozi samo u Njemacku. 1z Poljske prema Ce3koj
i Slovackoj nema godisnjih izvoznih kapaciteta, a
vrlo su ogranieni i mjesecni izvozni kapaciteti.
Ukratko, Poljska vise ne konkurira ceSkim i
slovackim proizvodacima na srednjoeuropskom
trzistu elektricne energije. Gornje promjene
u raspodjeli prekograni¢nih kapaciteta, te
predlozena dekomisija nuklearnih jedinica u
Slovackoj, ne povecavaju prodajnu konkurenciju
na srednjoeuropskom trzistu elektricne energije.
U pro$losti su madarski, slovenski i hrvatski
kupci mogli birati izmedu poljskih, ¢&eskih,
slovackih i ukrajinskih prodavaca. Popis je postao
manji: Poljska i Slovacka su ispale, ostavljajuéi
Cesku kao jedinog vedeg izvoznika energije na
srednjoeuropskom  trzistu elektricne energije.
To moze oslabiti odnos izmedu a) koli€ine
raspolozivog prekograni¢nog kapaciteta za izvoz i
b) cijena u Madarskoj, Sloveniji i Hrvatskoj.

Aukcije prekograni¢nih kapaciteta ne utje¢u samo
na cijene, vec i na vrstu proizvoda koji se aktivno
prodaju. Aukcije operatora sustava su za godisnje,
mjese¢ne i dnevne kapacitete - sukcesivno,
srednjoeuropskom elektricnom energijjom trguje
se na osnovi godine, mjeseca i dana - unaprijed.
Svatko tko Zeli trgovati elektricnom energijom
na a) duze razdoblje, na primjer na osamnaest
mjeseCno razdoblje, ili b) kraca razdoblja, kao
tjedno ili samo po dnevnim blokovima, preuzet ce
dopunske prekograni¢ne rizike: trgovina ce se ili
a) prodiriti na razdoblje za koji trgovac nec¢e moci
osigurati prekograni¢ni kapacitet, ili b) nece moci
u cijelosti iskoristiti prekograni¢ni kapacitet. A to
je trenutak kada mogu porasti napetosti izmedu
onoga Sto bi trgovci htjeli napraviti i onoga Sto bi
njihovi kupci zapravo Zeljeli.

Na primjer, financijska godina u nekim tvrtkama,
uklju¢ivo najvece povlastene kupce u srednjoj
Europi, ne traje od sije¢nja do sije¢nja. Ove
tvrtke kupovat ce elektriénu energiju za njihovu
financijsku godinu koja ne odgovara shemi
prekograni¢nih aukcija od sije¢nja do sijecnja.
Hoce |i ti kupci dobiti najbolju mogucu cijenu?
Vjerojatno ne - trgovci podeSavaju svoje ponude
tako da pokriju dopunske rizike, za na primjer,
travanj - oZzujak, prema sijeanj - prosinac,
razdoblju isporuke. Nije cudo Sto neki kupci
vieruju da im je bilo bolje za vrijeme starog
nacina: bez nominacije, bez tro$kova neravnoteze,
bez prekograni¢nih naknada.

Ukratko, srednjoeuropsko trziste elektricne ener-
gije dvostruko je fragmentirano:

- geografska fragmentacija: srednjoeuropsko
trziste elektricne energije sastoji se od velikog

the time being. One of the unfortunate side effects
of the new cross-border auctions [1] is that, as a
rule, Poland exports solely to Germany. There is ng
annual capacity and very limited monthly export
capacity from Poland towards the Czech Republic
and Slovakia. In short, Poland no longer competes
against Czech and Slovak producers on the Central
European electricity market. The aforementioned

changes in the allocation of cross-border capacity, |

together with the proposed decommissioning of the
nuclear units in Slovakia, do not increase the sell-
side competition on the Central European electricity
market. In the past, Hungarian, Slovenian and
Croatian buyers could choose among Polish, Czech,
Slovak and Ukrainian sellers. The list is getting
shorter: Poland and Slovakia are out, leaving the
Czech Republic as the only major exporter of power
on the Central European electricity market. This
may weaken the correlation between a) the amount

of available cross-border capacity for export and b)

prices in Hungary, Slovenia and Croatia.

Cross-border capacity auctions not only influence
prices but also the kind of products actively traded.
The system operators auction off annual, monthly
and daily capacities. Accordingly, Central European
electricity is traded on a year-ahead, month-ahead
and day-ahead basis. Anyone who wants to trade
electricity for a) a longer term, e.g., an eighteen
month period, or b} shorter periods, such as weekly
or only blocks of the day, will assume extra cross-
border risks: either the trade will a) extend to a
period for which the trader could not possibly
secure cross-border capacity or b) not fully utilise
the cross-border capacity. This is where tension
between what traders would prefer to do and what
their customers actually want tends to arise.

For example, the financial year of some companies,
including the biggest eligible customers in Central
Europe, does not run from January to January.
These companies will buy electricity for their
financial year which does not correspond to the
January to January pattern of the cross-border
auctions. Will such customers get the best possible
price? It is unlikely. Traders adjust their offers to
cover the extra risk, for example, April to March,
as opposed to the January to December supply
period. No wonder some eligible customers believe
that they were better off during the old regime: no
nomination, no imbalance charges, and no cross-
border fees.

In short, the Central European electricity market is
doubly fragmented:

geographical fragmentation: the Central
European electricity market consists of a




——

broja zemalja, no svaka nema ba$ veliki
portfolioi

vremenska fragmentacija: elektriCna energija
prodaje se kao standardni proizvod (godinu,
mjesec, dan unaprijed) kako je odredeno
primjenljivim pravilima aukcije.

‘gvatko tko moZe najuCinkovitije a) prebaciti
elektri¢nu energiju izmedu dvije tocke koje su
dvojene aukcijom i b) pretvoriti standardne,
' prekograni¢ne proizvode u profile koji pokrivaju
stvarne potrebe kupca, dobiva. Vecina elektri¢ne
_energije prodaje se izravno izmedu prodavaca
i kupaca a ne preko burze elektricne energije.
premda Poljska, Ce$ka, Rumunjska i Slovenija
imaju vlastite burze elektri¢ne energije, velici-
ne prodaje su male, a neki trgovci imaju
‘ograni¢eno povjerenje u cijene koje te burze
objavljuju. Stvaranje regionalne burze elektricne
energije ve¢ je neko vrijeme na dnevnom redu.
~ No, gore spomenuta geografska fragmentacija
srednjoeuropskog  trzista elektricne energije
gini nemogucim ostvarenje jednog ugovora za
elektri¢nu energiju od Poljske do Madarske.

Zavréna totka koju ovdje treba spomenuti je
da srednjoeuropsko trziste elektricne energije
nema dovoljno fleksibilni proizvodni kapacitet.
Dominantni poljski i ¢eski prodavaci imaju
nuklearke i elektrane na ugljen: odli¢ni pogoni za
temeljno optereéenje, ali te proizvodne jedinice
nude ogranic¢enu fleksibilnost. Samo Rumunjska i
Madarska koriste znacajne koli¢ine zemnog plina,
najboljeg izvora primarne energije za pogone za
vréna opterecenja.

GWh/god. / GWh/Year

energije sve vise liberalizira, nedostatak fleksibilne
proizvodnje elektri¢ne energije sve vise ce biti
problem. Na primjer, uvodenje dva razdoblja
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large number of countries but each has a not
particularly huge portfolio and

- time fragmentation: electricity is traded in
standard products (year-ahead, month-ahead,
day-ahead), as determined by the applicable
auction rules.

Whoever can most efficiently a) transfer electricity
between two points that are separated by auctions
and b) turn the standard, cross-border products into
profiles covering the actual customer demands,
wins. The vast majority of electricity is directly
traded between sellers and buyers and not via
power exchanges. Although Poland, the Czech
Republic, Romania and Slovenia have domestic
electricity exchanges, the traded volumes are low
and some traders have limited confidence in the
clearing prices that the above-mentioned exchanges
are publishing. The establishment of a regional
electricity exchange has been on the agenda
for awhile. Nevertheless, the aforementioned
geographical fragmentation of the Central European
electricity market makes it impossible to launch a
single electricity contract that would be in demand
from Poland to Hungary.

The final point to be noted here is that the
Central European electricity market does not have
a sufficiently flexible generation capacity. The
dominant Polish and Czech sellers operate coal
and nuclear stations: excellent base-load plants,
but these generation units offer limited flexibility.
Only Romania and Hungary are burning substantial
quantities of natural gas, the best source of primary
energy for peaking plants.

Ukupna proizvodnja /
Total production

Uglien /
Coal

Nuklearna /
Nuclear

Rumunjska /
Romania

Bugarska /
Bulgaria

Zemlje / Countries

As the Central European electricity market
continues to be liberalised, the lack of flexible
power generalion will be more of a problem. For
example, the introduction of two super-peak periods
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Slika 2

Udio proizvodnje na ugljen
i nuklearki u srednjoj
Europi, Rumunjskoj i
Bugarskoj [2]

Figure 2

The Share of Coal and
Nuclear Generation in
Central Europe, Romania
and Bulgaria [2]




maksimalnih vrénih opterecenja (08.00 - 14.00 1
18.00 - 21.00) u Madarsko) naglasilo je ¢injenicu
da Magyar Villamosenergia-ipari Rendszeriranyito
(MAVIR), ima poteskoéa uravnoteZiti elektricni
sustav tijekom jutarnjih | vecernjih vrsnih
opterecenja. Nedostatak fleksibilnosti smanjuje
likvidnost na srednjoeuropskom trZistu elektricne
energije: prodavaci tee nuditi iste, standardne
proizvode, dok bi kupci 1 trgovel htjeli kupiti
samo neke sate ili profile. Kao $to ce biti kasnije
raspravljeno, ovaj nedostatak fleksibilnosti na
srednjoeuropskom  trzistu  elektrine energije
stvara zanimljive mogucnosti za Hrvatsku.

Kac safetak, srednjoeuropsko trZiste elekiricne
energije upravijano je prekogranicnim aukcijama,
to je fragmentiranc trziste, ogranicene fleksi-
bilnosti. Oni trgovei koji mogu dobiti energiju od
veéeg broja potencijalnih dobavijaa i ukljuciti
veéi izbor granica, imaju izgleda za uspjeh.

2 HRVATSKA :é DNJO-
EUROPSKO TRZISTE
ELEKTRICNE ENERGIJE

Nakon ovog kratkog pregleda srednjoeuropskog
trsidta elektricne energije, vnjeme je da se
usredotodimo na Hrvatsku. Kako se hrvatsko
T - &voriste povezuje s ostalim sudionicima na
srednjoeuropskom trZistu elektricne energije?
Glavne znatajke hrvatskog elektroenergetskog
sektora raspraviti ¢e se u narednom tekstu.

7| Stalne znacajke

Ovdje je najvaZnija tocka jedinstveni geografski
polozaj Hrvatske. Kako je spomenuto u uvody,
Hrvatska je 1 terminalno i tranzitno srediste.
O¢ekivalo bi se da zemlja s takovim strateSkim
poloZajem ima aktivnu ulogu u oblikovanju
tranzitne politike za elektriénu energiju U regiji.
Nazalost, to nije slugaj: Hrvatska nije clan
koordinacijskog tijela europskih operatora sustava
(ETSO) [3). Sto se tite ETSO-a, Hrvatska je
obodna zemlja i na snazi je izvozna pristojba kada
se elektricna energija iz Hrvatske izvozi njezinim
ETSO susjedima, Sloveniji ili Madarskoj. No
nema sliéne pristojbe kada se elektri¢na energija
uvozi u Hrvatsku. Cini se da ova razlika naglaSava
terminalnu prirodu hrvatskog elektroenergetskog
sektora: u Hrvatsku se moZe uvoziti besplatno, ali
se mora platiti izvozna pristojba kada se elektri¢na
energija izvozi iz Hrvatske.

Iz hrvatskog ne-élanstva u CTSO - proizlazi
i slijede¢i kuriozitet: istovremeni ulaz i izlaz
elektriéne energije na dvije grani¢éne totke (tranzit)
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{(8am. to 2 pm. and 6 p.m. to 9 p.m.) in Hunga
highlighted the fact that Magyar Villamosen
ipari Rendszenranyitd (MAVIR), may find it diffig
ta balance the electncity system during the maorn
and evening peaks. The lack of flexibility redy
ligquidity in the Central European electricity mar
sellers tend to offer the same, standard produ
while eligible customers and traders would {ikg
to buy certain hours or profiles only, As will b
discussed later, this lack of flexibility on the Centra
Europe electricity market creates an interestin o
opportunity for Croatia.

To summarise, Central European eiectricity ma

can source power from a wider range of potentié
suppliers involving a wider range of borders tend
ta succesd,

3 CROATIA AND THE CENTRAL
EUROPEAN ELECTRICITY
MARKET

After this brief overview of the Central European |
electricity market, it is time to focus on Croatia.
How does the Croatian T-junction interact with other
plavers on the Central Eurapean power market? The
main characteristics of the Croatian power sector
will be discussed below.

3.1 Fixed Characteristics

The most important point here is Croatia’s
unique geographical location, Menticned in the
introduction, Croatia is both a terminal and a
transit hub. One would expect that a country with
such a strategic location would take an active roie
in formulating the electncity transit policy in the
region, Unfortunately, this is not the case: Croatia |
is not a member of the coordinating body for the |
European Transmission Operators (ETS0) [3]. As far

as the ETSO is concerned, Croatia 1s a parameter
courtry and 3 so-called injection fee is due when
electricity from Croatia is exported to its ETSO-
member neighbours, Siovenia or Hungary, However,
there is no similar fee when electricity Is imported
inte Creatia. This discrepancy seemns to re-enfarce
the terminal nature of the Croatian power sectar:
one ¢an import into Croatia free of charge bul must
pay an injection fee when exporting electricity from
Croatia.

Another curiosity follows from Croatia’s non-ETSO
status: the simultaneocus entry and exit of electricity
at two border points (transit) is subject to a special
charge. The charging of a transit fes is not in hine
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adlozan je posebnoj naplati, Naplata tranzitne
ade nije u skladu s aktualnom europskom
som. Sve kontinentaine zemlje Europske unije
ice su ETSO-a i nema tranzitne naknade kada
‘elektricna energija prenosi izmedu dvije ETSO
lje. Treba se prisjetiti da su Poljska, Ceska,
ovatka, Madarska i Slovenija postale ETSO
ice prije nego 3to su usle u Europsku uniju.
orenc je pitanje hoce i Hrvatska slijediti istu
strategiju (i, 2ko da, kadal,

Geografski poloZaj takoder utjeée na strukturu
olia izvora u Hrvatskoj, Kako pokazuje tablica
Hrvatska dobiva vise elektricne energije od hidro
trana, nego bilo koja zemlja srednjoeuropskog
4r2i5a elektricne energije 1li jugeistone Europe.

garska / Bulgaria
Cma Gora / Serhia and Montenesro

Dominantna uloga hidro izvora u  Hrvatskoj
prirodno proiziazi od hidroenergetskih mogucénosti
zemilje. Ipak, ova preovisnost o vodi nije bez svojih
problema. Ekstremno suhe ili ekstremno kiSne
sezone mogu predstavijati ozbiljne probleme:
hrvatski energetski sustav nema dovoljnih
kapaciteta izvora tijekom susne sezone ili moZe
imati previSe vode nakon kisne sezone. Najtezi
scenario su suha, vruéa ljeta i vlaine, blage
zime. Posljednjih nekoliko |jetafzima u srednjof
Europi bila su sve osim sezonski normalnih: sve
ie vecda vijerojatnost da ée stvarno doci do najtezeg
scenarija, Kako se moze rijesiti problem premala/
previSe vode?

U godisnjim tenderima Hrvatske elektroprivrede
(vide o tome u poglavliju 4., u nastavku), HEP
posebno pridrzava pravo prekida uvoza u
ekstremnim hidroloskim okolnostima. Cini se da
je to uinkavito sredstva za scenario vlazne sezone
(visak proizvodnje) - ali $to kod produZenih,
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with the current European practice. All maimnland
European Union countnes are ETSO members and
no transit fee 1s due when electricity 15 moved
between twa ETSO countries. It should be recalled
that Poland, the Czech Republic, Slovakia, Hungary
and Slovenia became ETSO members before they
joined the European Union, It seems to be an
apen question whether Croatia will follow the same
strategy (and if so. when)

Geographical location also influences the structure
of the generation portfolio in Croatia. As Tablel
shows, Croatia generates more efectricity from
hydro stations than in any other country on the
Central European electncity market or in South
Eastern Europe

Ukupna proizvodnja Hidroenergija Udio hidroenergije
(GWhigod.) (GWhigod.) u vkupnoj
Total produstion  Hydro proizvodaji (%) /
(GWhiyear) Ghyesn Hydro % of total
151 631 3294 2
83227 1794 2
31178 3672 12
34145 171 1
14019 3156 23
14955 7001 a7
55 140 13259 24
42533 3234 8
35 366 9851 28

The dominant role of hydro generation in Croatia
naturally ensues from its excellent river/mountain
resources. However, this over-dependence on
water 15 not without its problems, Extremely dry
or wet seasons could present serous problems: the
Croatian power system would not have sufficient
generation capacity dunng dry seasons or might
have too much water after rainy seasons. The
disaster scenarios are dry, hot summers and
wet, mild winters, The last few summersiwinters
were anything but normal in Central Europe. It s
increasingly likely that the disaster scenaria will
actuatly occur. How could the problem of too littie/
too much water be mitigated?

Under the annual Croatian electricity tenders
(more about this under Section 4, below), HEP
specifically reserves the right to Interrupt imports
under extreme hydrological circumstances, This
seems to be an effective remedy for the wet
season scenario (overproduction), but what about
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suhih ljeta kada se voda u rijekama i jezerima
priblizi minimalnoj razini sigurnosti? Idealno
rieSenje za Hrvatsku bi bio takozvani ugovor za
elektri€nu energiju uvjetovan vremenom - koli¢ina
elektricne energije koja bi se isporucivala HEP-u
ovisila bi o stvarnim vremenskim prilikama, kao
Sto su koli¢ina oborina i prosje¢na temperatura.
Mnogi ¢lanci i konferencijske prezentacije bile
su posvecene ugovorima za elektricnu energiju
uvjetovane vremenom; malo je takovih ugovora
stvarno potpisano, posebno na srednjoeuropskom
trzistu elektri¢ne energije.

Sljedec¢e dobro rjeSenje za HEP bile bi takozvane
opcije kupnje ili prodaje pod uvjetima:

- unaprijed placena premija,
- HEP bi imao pravo (ali ne obvezu):
kupiti dodatnu elektricnu energiju (opcija
kupnje) ili
- prodati (opcija prodaje) trgovackoj tvrtki,
- fiksne cijene.

HEP bi koristio gornji komplet opcija kupnje/
prodaje u svezi s prevladavaju¢im vremenskim
uvjetima, posebno kiSom i temperaturama.
Kupovao bi po fiksnim cijenama (opcija kupnje)
tilekom suhe sezone i prodavao po fiksnim
cijenama (opcija prodaje) tijekom kisne sezone.
HEP mora s posebnom paZznjom odabrati svoje
moguce partnere za poslove s gornjim opcijama:
ne samo da HEP plada unaprijed opcijsku premiju,
ve¢ mora biti siguran da ce potencijalni partneri
stvarno isporucivati u nepovoljnim vremenskim
uvjetima (vruca ljeta ili kiSne zime) kada ce se
najvjerojatnije izvrSavati opcije kupnje/prodaje.
Gornji prijedlog mogao bi pokrenuti vise pravnih i
regulatornih tema. Na primjer, HEP mozda nema
statutarne ovlasti ulaska u ugovaranje opcija s
tre¢im stranama i/ili bi trgovacka kuca trebala
lokalnu dozvolu za trgovanje opcijama prodaje/
kupnje u Hrvatskoj. Ipak, nikada nije prerano
poceti razmisljati o novijim nadinima osiguranja
od vremenskih rizika koji su toliko prisutni u
hrvatskom sektoru proizvodnje elektri¢ne energije.

Ovi vremenski rizici, naravno, ne umanjuju
fleksibilnost i prednosti zastite okolida hidro
proizvodnje. Kao $to je spomenuto u poglaviju 2,
srednjoeuropsko trziste elektrine energije nema
dovoljno fleksibilnih proizvodnih jedinica. Hrvatski
hidro izvori, posebno oni s akumulacijama,
u jedinstvenom su poloZaju da od toga imaju
koristi. Cijene tijekom sati maksimalnih vrsnih
opterecenja u Madarskoj ili Slovackoj mogu postici
tako visoke razine cijena, da Hrvatskoj nece biti
priviacno izvoziti samo u Njemacku i Italiju, veé
i svojim neposrednim susjedima. Prodaja tijekom
sati maksimalnih vrdnih opterecenja Madarskoj ili
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long, dry summers when water in storage and
rivers approaches the minimum safety levels? The

ideal solution for Croatia would be a so-called

weather-linked electricity contract - the volume of
electricity to be delivered to HEP would depend on
the actual weather conditions, such as rainfali and
average temperature. Many articles and conference
presentations have been dedicated to weather-
linked electricity contracts but few such contracts
have actually been signed, especially in the Central
European electricity market.

The next good solution for HEP would be to buy
so-called call or put options in exchange for the
following:

a pre-paid premium,
HEP would have the right (but no obligation):
- to buy extra electricity from (call option) or
- to sell {put option) to the trading house,

- fixed prices.

HEP would exercise the above set of call/put
options in response to the prevailing weather
conditions, especially rain and temperature. It
would buy at fixed prices (call option) during dry
seasons and would sell at fixed prices (put options)
during wet seasons. HEP must select its potential
partners for the above option deals with particular
care: not only would HEP pay the option premium
in advance, but it should also be confident that
the potential partners will actually deliver under
adverse weather conditions (hot summers or wet
winters) when the call/put options are most likely
to be exercised. The above proposal might raise a
number of legal and regulatory issues. For example,
HEP might not have statutory authorisation to enter
into option agreements with third parties and/or the
trading house would need a local licence to market
call/put options in Croatia. Nonetheless, it is never
too early to start thinking about new ways to hedge
the weather risk so inherent in the Croatian power
generation sector.

Of course, this weather risk does not outweigh
the flexibility and environmental benefits of hydro
generation. As mentioned under Section 2 above,
the Central European electricity market does not
have sufficiently fiexible generation units. The
Croatian hydro generators, especially the ones with
water reservoirs, are in a unique position to profit
from this. Prices during the super-peak hours could
reach such a high level in Hungary or Slovakia
that Croatia would find it attractive to export not
only to Germany or Italy but also to its immediate
neighbours. Selling during the super-peak hours to
Hungary or Slovenia has the additional advantage
that HEP has a pre-allocated cross-border capacity
for these countries: export to Hungary or Slovenia
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sloveniji ima dopunsku prednost u tome Sto HEP

ima pripremljene prekogranicne kapacitete za ove
zemlje: izvoz u Madarsku ili Sloveniju moguc je

| pez dopunskih troSkova prekograni¢nih naknada.

&to se tice plina, veza izmedu geografskog poloZaja
i postojece strukture proizvodnje hrvatskog elek-
troenergetskog sektora mozda je manje ocita.
Dominantni tok plina s istoka na zapad, od Rusije
do Njemacke, ne doti€e Hrvatsku: nasuprot
elektriénoj energiji, ona nije znacajnija zemlja
za prijenos plina. Ruski plin za Hrvatsku teCe
petljom - od Slovatke preko Austrije i Slovenije
te konatno do Hrvatske. Ovaj nacin je skup i
nepouzdan: posljednji dogadaji poCetkom ove
godine potvrduju ovo stanoviste. Na raspolaganju
su dva moguca rjeSenja:

- a) kratki spoj petlje, doprema preko novog,
izravnog plinovoda iz Madarske i/ili

- b) izvori plina na jadranskoj obali (bilo prirodni
plin ili tekuéi prirodni plin-LNG).

Totka a) mozda nije jeftinije rjesenje, ali
izgradnja novog izravnog plinovoda iz madarskog
visokotlatnog sustava prema Hrvatskoj priprema
se ve¢ vrlo dugo vremena. Medunarodni ulagac
potrodio je dosta vremena na osiguravanju tog
spoja kasnih 1990-tih: nista se nije dogodilo.
|zvedba novog, visokotla¢nog plinovoda Madarska
- Hrvatska ponovno je bila u planovima kada je
MOL ulozio u INU: to bi bila veza Slavonski Brod -
Donji Miholjac - Dravaszerdahely. Do danas se nije
nista dogodilo. MOL je nedavno prodao dio svog
sustava transporta plina medunarodnom ulagacu
koji je u postupku preprodaje ovih postrojenja
ruskoj plinskoj kompaniji. Upitno je hoce li gornji
plinovod Madarska - Hrvatska biti u vrhu prioriteta
za novog vlasnika madarskog visokotlacnog
plinovodnog sustava.

Kao alternativa ¢ekanju plinovoda Slavonski Brod
- Donji Miholjac - Dravaszerdahely, Hrvatska
istrazuje rjeSenje b), naime prirodni plin ili
LNG s jadranske obale. S trgovackog stanovista,
predloZeni LNG terminal od posebnog je interesa.
Malo je sumnji hoce li LNG imati ulogu u buducoj
opskrbi Europe plinom: to je jedino mogudi,
premda skupi, nacin za smanjenje prevelike
ovisnosti od ruskih isporuka. Do sada nema u radu
LNG terminala u srednjoj Europi - otok Krk kao
prvi konkurira poljskom projektu. Hrvatski projekt
ima izgleda bolji zemljopisni polozaj: predlozeni
poljski terminal je to¢no izmedu dviju politi¢kih
super sila, Rusije i Njemacke, plus neugodno
blizu Norveske, drugog veceg izvoznika plina. S
druge strane, projekt Krk lako se moze povezati
na nastajajuée srednjoeuropsko plinsko srediste
Baumgarten. Novi plinovod Austria - Slovenija, koji
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would be possible without incurring extra cross-
border fees.

As far as gas is concerned, the link between
geography and the current structure of the Croatian
power generator sector is perhaps less obvious. The
dominant east to west, Russia to Germany, gas flow
does not touch Croatia: unlike in electricity, it is not
a major gas transit country. Russian gas flows to
Croatia via a hook - Slovakia to Austria to Slovenia
and finally to Croatia. This arrangement is expensive
and unreliable: recent events earlier this year have
confirmed this point. Two potential remedies seem
to be available:

- a) short-cutting the hook flow with a new, direct
gas pipeline from Hungary and/or
b) sourcing gas from the Adriatic coast (whether
natural gas or liquefied natural gas-LNG).

Point a) may not be the cheaper solution but the
construction of a new direct pipeline from the
Hungarian high-pressure system to Croatia has been
in the making for a very long time. An International
investor spent a lot of time on securing this
connection in the late 1990s: nothing happened.
The construction of a new high-pressure Hungary -
Croatia pipeline was back on the agenda when MOL
invested in INA: this would be the Slavonski Brod
- Donji Miholjac - Dravaszerdahely link, yet nothing
has happened as of today. MOL recently sold part
of its gas transmission system to an international
investor who is in the process of reselling these
assets with a Russian gas company. It 1s at best
questionable whether the above Hungary-to-Croatia
gas link will be a top priority for the new owner of
the Hungarian high-pressure pipeline system.

As an alternative to waiting for the Slavonski Brod
- Donji Miholjac - Dravaszerdahely pipeline, Croatia
is exploring solution b), namely natural gas or LNG
from the Adriatic coast. From a trading point of view,
the proposed LNG terminal is of special interest.
There is little doubt that LNG does have a role to
play in the future supply of gas to Europe: this is
the only viable, albeit expensive, way to reduce
over-dependence on Russian supplies. There are
still no working LNG terminals in Central Europe
- the island of Krk is competing against a Polish
project to be the first one. The Croatian project
seems to have the better geographical location:
the proposed Polish terminal is right between two
political superpowers, Russia and Germany, plus
uncomfortably close to Norway, another major gas
exporter. On the other hand, the Krk project could
easily be linked to the emerging Central European
gas hub of Baumgarten. The new Austria-to-
Slovenia gas pipeline, due to be commissioned later
this year, will further increase the attractiveness of
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¢e biti u pogonu krajem ove godine, jo$ ¢e povecati
privlacnost projekta otok Krk: bit ¢e jednostavnije
prebacivati plin izmedu Baumgartena i Krka bilo
fizicki ili putem lokacijskih ili robnih razmjena.

Lokacijska razmjena je jednostavna. Ne-hrvatska
strana ¢e isporuciti plin hrvatskoj strani u
Baumgartenu, dok ce hrvatska strana isporuciti
plin ne-hrvatskoj strani unutar Hrvatske. Klasi¢ni
dobitno-dobitni posao: obje strane Stede na
naknadama za transport i prekograni¢nim nakna-
dama.

Robna razmjena je potencijalno slozenija. Projekt
Krk bi dobio dopunsku, mozda neistrazenu
strateSku dimenziju, ako bi HEP bio pozvan da
se pridruzi LNG konzorciju. Treba uociti da plin
ne bi bio nova roba za HEP. HEP je vec tvrtka
s dvostrukim energetskim oblikom, sa 60 000
plinskih potrosaca. [6]

Sto se ti¢e razmjene plina za struju, pocetna
stanovista su slijedeca:

- LNG se pretvara u plin na terminalu Krk da
bi bio upotrebljen za proizvodnju elektri¢cne
energije,

- HEP ima viSak proizvodnje u hidroelektranama,

- umjesto da trosi plin u elektranama, HEP
se moze dogovoriti a) da preuzima plin na
terminalu Krk i b) isporucuje elektricnu
energiju originalnom vlasniku plina. Originalni
vlasnik LNG bio bi u istom poloZaju kao da je
proizveo elektricnu energiju iz plina; a HEP bi
imao na raspolaganju dodatnu koli¢inu plina
za prodaju svojim kupcima.

Ukratko, glavne stalne znacajke hrvatskog sektora
elektri¢ne energije proizlaze iz njenog geografskog
polozaja. lzvrstan polozaj za a) prijenos elektricne
energije i takoder za b) hidro proizvodnju: manja
pogodnost za c¢) spoj plinovoda.

4.2 Promjenljive znacajke

Promjenljive znac¢ajke uglavnom su u zakonodavstvu
i elektroprivrednoj strukturi. Nacin na koji je
zakonodavno regulirana i strukturirana hrvatska
elektroprivreda moze, ovisno o politickom stanovistu
promatraca, biti relativno lako promijenjen.

Energetsko zakonodavstvo u Europi treba biti
jedna od najizazovnijih tema istrazivanja studenata
sociologije prava. Taj dio pravne filozofije bavi se
jednostavnim pitanjem: znamo S$to je u zakonima
(de iure), ali bismo htjeli razumjeti kako se stvarno
primjenjuje u praksi (de facto). Ima li razlike izmedu
a) zakonodavstva i b) stvarnosti? Ako ima, kolika
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the island of Krk project: it will be easier to move
gas between Baumgarten and Krk either physically'
or via locational or commodity swaps.

A locational swap is simple. A non-Croatia party wilj
deliver gas to the Croatian party at Baumgarten,
while the Croatian party will redeliver gas to the
non-Croatian party within Croatia. A classic win-win
deal: both parties save on transit and cross-border
fees.

A commodity swap is potentially more complex,
The Krk project would gain an extra, perhaps
unexplored, strategic dimension if HEP were invited
to join the LNG consortium. It should be noted that
gas would not be a new commodity for HEP, anyway,
HEP is already a dual-fuel utility with 60 000 gas
customers [6].

As far as a gas-for-electricity swap is concerned, the
starting points are as follows:

- LNG to be re-gasified at the Krk terminal will be
used in power generation,

- HEP has surplus hydro generation plants,

- Instead of burning the gas in a power station,
HEP could agree a) to take the gas at the Krk
terminal and b) deliver electricity to the original
owner of the gas. The original owner of the LNG
would be in the same position as if it would
have generated electricity from gas, and HEP
would have extra gas available for sale to its
customers.

In short, the main fixed characteristics of
the Croatian electricity sector ensue from its
geographical position: an excellent location for a)
electricity transit and also for b) hydro generation;
less fortunate in terms of c¢) gas pipeline
connection.

3.2 Temporary characteristics

Temporary characteristics are mainly about the
regulation and industry structure. The way the Croatian
electricity industry is regulated and structured might/
could/should, depending on the political view of the
observer, be changed relatively easily.

Energy regulation in Europe should be one of the
most challenging research topics for students of the
sociology of law. This sub-branch of legal philosophy
is concerned with a simple question: we know what
is in the statute books (de iure), but would like to
understand how it is actually implemented in practice
(de facto). Is there a gap between a) legislation and b)
reality? If yes, how big is it? Why is it tolerated? And,
perhaps most importantly, will legislation eventually
follow reality or the other way around?
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ie? ZasSto se tolerira? |, mozda najvaznije, hoce li
éliakonod3vstvo mozda slijediti realnost ili suprotno?

&to se tice de iure ocjene hrvatske elektroprivredne
.djelatnosti, razvoj je priliéno optimisti¢an: novi
- zakoni su doneseni u Saboru 2004., naime Zakonom
o trzistu elektricne energije i Zakonom o energiji,
postavljen je novi zakonodavni okvir, a prvi povlasteni
kupac je ugovorio po novom zakonskom rezimu iste
godine. Europska komisija pomno je ispitala gornje
dijelove zakonodavstva i nasla da je posebno dobar
Zakon o trzistu elektri¢ne energije iz 2004. [71.

De facto slika izgleda malo slozenije. Otvoreno

‘govorec’:i, dvije godine od donosenja gornjih zakona

u Saboru, hrvatska elektroprivredna djelatnost

: jos uvijek je one-man-show. U Hrvatskoj nema
unutarnjeg trzista elektri¢ne energije, nema dugog
popisa neovisnih trgovaca, i nema likvidnosti. U tim
okolnostima, potencijalni povlasteni kupci nemaju
afiniteta prema promjeni dobavljac¢a. Barem jedan

 medunarodni ulagaé sa znacajnom potrebom za
elektricnom energijom u Hrvatskoj odlucio je ne
kupovati na povlaStenom trziStu, premda je taj ulaga¢
sistematski gurao svoje druge srednjoeuropske
podruznice da ugovaraju izvan reguliranog tarifnog
sustava, Sto je prije moguce.

Kao sazetak, Hrvatska je izgleda najbolji europski
primjer liberalizacije elektroprivrede de iure prema
de facto. lzgleda da postoji razlika izmedu duha
Zakona o trZistu elektri¢ne energije iz 2004. i kratke
povijesti liberalizacije elektroprivredne djelatnosti
u Hrvatskoj. Mozda ce politiari zakljuciti da se
elektroprivredni sektor s maksimalnim opterecenjem
od 3 000 MW ne moZe uspjesno liberalizirati.
Posebno ne sada kada je trenutni europski trend
koncentracija trzista, kao E.On - Endesa, GdF - Suez,
OMV - Verbund spajanja. Sto se ti¢e srednjoeuropskog
trgovanja elektricnom energijom, prihvatljiva su oba
rezultata rasprave ubrzajte liberalizaciju - nemojte
liberalizirati. MoZe se raspravljati da je lak3e raditi
s jednom dominantnom hrvatskom tvrtkom, nego s
brojnim malim trgovcima na fragmentiranom trzistu.
Sto god se desilo u Hrvatskoj, treba se dogoditi
brzo: postojece razlike izmedu de iure i de facto
liberalizacije mogu umanjiti kredibilitet hrvatskog
pravnog i regulatornog sustava.

Drugi dio promijenljivin znaCajki koji ¢e se ovdje
raspraviti je struktura hrvatske elektroprivrede.
Postojecu situaciju lako je sazeti: HEP je potpuno
integrirana tvrtka s dominantnim poloZzajem na
trzistu. To bi se uskoro moglo promijeniti, na
primjer:

Potpuno  strukturalno razdvajanje: lzgleda

da je Europska unija sve jace frustrirana sa
zakonskim razdvajanjem u europskom plinskom i
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As far as the de iure part of the Croatian electricity
industry is concerned, there are rather optimistic
developments: new Acts of Parliament were passed
in 2004, namely the Electricity Market Act and the
Energy Act; a new regulatory body was set up, and
the first eligible customer contracted under the new
regulatory regime in the same year. The European
Commission scrutinised the above pieces of legislation
and found (especially) the Energy Market Act of 2004
extremely good [7].

The de facto picture seems to be a bit more complex.
To put it bluntly, two years after the passage of the
above Acts of Parliament, the Croatian electricity
sector Is still a one-man-show. There is no internal
electricity market, no long list of independent traders
and no liquidity in Croatia. Under these circumstances,
potential eligible customers have little inclination to
switch suppliers. At least one international investor
with substantial electricity requirements in Croatia
decided not to buy from the eligible market, although
this investor systematically pushed its other Central
European subsidiaries to contract out of the regulated
tariff system as soon as possible.

In summation, Croatia seems to be a prime European
example of de iure versus de facto electricity
liberalisation. There seems to be a gap between
the spirit of the Electricity Market Act of 2004
and the short history of electricity liberalisation in
Croatia. Perhaps politicians will conclude that an
electricity sector with a maximum load of 3 000
MW might not be successfully liberalised, especially
not now, when the current European trend is market
concentration, such as the E.On - Endesa, GdF - Suez,
OMV - Verbund mergers. As far as Central European
electricity trading is concerned, both outcomes of the
speed up liberalisation - do not liberalise debate are
acceptable. One might argue that it is easier to deal
with one dominant Croatian incumbent than with
a number of tiny traders on a fragmented market.
Whatever happens in Croatia, it should happen
quickly: the existing gap between de iure and de facto
liberalisation may undermine the credibility of the
Croatian legal and regulatory systems.

The second set of temporary characteristics to be
discussed here is the structure of the Croatian
electricity industry. The current situation could be
easily summarised: HEP is a fully integrated utility
with the dominant market position in Croatia. This
may change soon, for example:

Full structural unbundling: The European Union
seems to be increasingly frustrated with the legal
unbundling in the European gas and electricity
sectors. According to the Financial Times, the
European Union competition commissioner wants to
see full unbundling: grid companies to be separated
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elektroprivrednom sektoru. Prema Financial Times-
u, povjerenik Europske unije za trzZino natjecanje
zeli vidjeti potpuno razdvajanje: drustva nadlezna
za mrezu da se odvoje od elektroprivredne tvrtke
[8]. Velika Britanija bi bila odlican primjer: mreze
za plin i elektri¢nu energiju privatizirane su neovisno
od njihovih pravih viasnika u djelatnosti plina i
elektri¢ne energije. Hrvatska ¢e mozda to morati
razmotriti ranije od ocekivanja - Europska unija
moZe zahtijevati potpuno strukturalno razdvajanje
HEP OPS-a kao uvjet povezan s punim ¢lanstvom
Hrvatske u Europskoj uniji.

Zahtjev za lokalni ured: Novo zakonodavstvo zahtijevat
¢e da trgovci osnuju hrvatske firme i da uposle lokalno
osoblje. Ako bude zakonski uveden taj novi zahtjev,
sektor hrvatske elektroprivrede ée se pretvoriti u posao
Davida (HEP) i mnogo Golijata (neovisni trgovci).
Dok je opcenito dobra stvar imati prilicno velik broj
trgovaca na trzistu, u trgovanju energijom postoji veliki
problem zbog potrebe lokalnog ureda. Komparativna
iskustva u drugim srednjoeuropskim zemljama
(posebno Slovenija i Madarska) pokazuju da su velika
vecina trgovackih tvrtki uspostavljenih prema zakonu
o lokalnom uredu, male i pod-kapitalizirane, tvrtke
- postanski sanduciéi.

Glavni problem sa zahtjevom lokalnog ureda su
povecani kreditni rizici. Zakonski zahtjev da samo
slovenska, madarska ili hrvatska tvrtka moze dobiti
dozvolu u Sloveniji, Madarskoj ili Hrvatskoj, stvara
umjetni stakleni zid izmedu a) tvrtke majke i b)
njenog potkapitaliziranog lokalnog ureda. Lokalni
ured oCito pripada grupi, ali je posebno pravno
tijelo. Glavna poruka bankrota ENRON-a (2001.) i
Texas Utilities (TXU) (2002.) je bila, da broj aktivnih
trgovackih tvrtki koje pripadaju istoj grupi treba biti
minimalan. Cim se od tvrtke, Trgovca energijom,
zahtijeva da uspostavi lokalne trgovacke jedinice,
kao Trgovac energijom (Holding) Ltd, Trgovac
energijom d.d., Trgovac energijom z.0.0., Trgovac
energijom Kft, itd., postoji opravdana opasnost kada
stvari krenu loSe, da ¢e Trgovac energijom koristiti
takozvani argument korporativne zavjese:

Trgovac energijom d.d. je neovisna firma s vlastitom
zakonskom osobnos$éu; moze li doti€na tvrtka
podmirivati svoje obveze ili ne, nema veze s drugim
tvrtkama u grupi Trgovca energijom.

To se zapravo dogodilo kada su firme ENRON Europa
otiSle u ste€aj krajem studenog 2001. Europske
kompanije su bankrotirale, dok je majka u SAD
nastavila trgovati joS neko vrijeme. Takoder, kreditne
linije prema TXU Europa odsje¢ene su godinu dana
kasnije, dok TXU u SAD jo$ uvijek trguje. Zahtjev
lokalnog ureda moze pripremiti podlogu za sli¢ne
katastrofe na srednjoeuropskom trzistu elektri¢ne
energije: poneki trgovac moze lo3e poslove prenijeti

from utilities [8]. The United Kingdom would be ap
excellent example: both the gas and the electricity
grids were privatised independently from their origina|
gas/electricity owners. Croatia might have to consider§
the above earlier than expected - the European Uniop!
could require full structural unbundling of HEP OPS
as a condition precedent to offering full European
Union membership to Croatia.

Local office requirement: A new piece of legislation
will require traders to set up Croatian companies
and hire local staff. Should this new regulatory
requirement be introduced, the Croatian electricity
sector will be transformed into a David (HEP) and
many Goliaths (independent traders) business. While
generally it is a good thing to have a fairly large number
of traders on any market, there is a fundamental
problem with the local office requirement in energy
trading. Comparable experience from other Central
European countries (especially Slovenia and Hungary)
suggests that the vast majority of trading houses set
up in response to the local office requirement are tiny,
under-capitalized, PO Box companies. |

The main trouble with the local office requirement is |
increased credit risk.The regulatory requirement that |
only Slovenian, Hungarian or Croatian companies
could be licensed in Slovenia, Hungary or Croatia
creates an artificial glass wall between a) the mother
company and b) its under-capitalized local office.
The local office obviously belongs to the group, yet

it is a separate legal entity. The main message from
the ENRON (2001) and Texas Utilities (TXU) (2002)
bankruptcies was that the number of active trading
companies belonging to the same group should be
kept to the bare minimum. As soon as a company,
Energy Trader, is required to set up a number of local
trading units, such as Energy Trader (Holding) Ltd,
Energy Trader d.d., Energy Trader z.0.0., Energy Trader
Kft, etc. there is a real danger that Energy Trader will
use the so-called corporate veil argument when things
start to go wrong:

Energy Trader d.d. is an independent company with its
own legal personality; whether his particular company
can honour its obligations or not has nothing to do
with the other companies in the Energy Trader Group.

This is exactly what happened when ENRON Europe
companies were put into administration in late
November 2001. The European companies went
bankrupt, while the US mother company carried on
trading for some time. Credit lines to TXU Europe were
cut off a year later, while TXU is still trading in the US.
The local office requirement might prepare the ground
for similar disasters in the Central European electricity
market: one trader might have the temptation to
transfer bad trades to a local office, put it into
administration, and carry on trading. This should be
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jokalni ured, pustiti ga u stecaj, i on nastavi
ati. To treba izbjegavati i stoga zahtjev za
inim uredom moZda treba ponovno razmotriti.

'adalje, hrvatska poslovna zajednica dobiti ¢e jako
alo uspostavom lokalnih trgovatkih kuca. Kao
javno pravilo, lokalne kompanije rijetko ce biti
editno sposobne: njihov registrirani kapital bit ce
“na minimalnoj zakonskoj razini, imati ¢e minimum
tovine u lokalnoj valuti, i moZda ¢e Cak raditi
principu  takozvanog ¢iscenja racuna. Naime
tovina koja se stavlja na raunu lokalne tvrtke
automatski se vraca natrag tvrtki majci. Kada bi
"'Natski lokalni ured namjeravao trgovati dugorocno
s veéim opsegom, kreditna potpora bi se traZila
~ od turtke majke. Hrvatske trgovacke tvrtke dale bi
samo uslugu izvrSenja: sve strateSke odluke koje
zahtijeva odobrenje kredita, obavljat ce se ce se izvan
"Hrvatske. Donositelji odluka mozda ¢e razmisliti jeli
to dobar posao za Hrvatsku. Za pomo¢ ovom procesu
razmidljanja, treba uociti da ce susjedi Hrvatske
iz Europske unije (Slovenija i Madarska) odbaciti
zahtjev za lokalni ured, krajem ove godine [9].

- 4 POSTUPAK GODISNJIH
- TENDERA HEP-a

Ovaj dio razmatra postupak godisnjih tendera
HEP-a. Kao 3$to je spomenuto u poglaviju 2,
kapacitet hrvatskih izvora ne moze uvijek pokriti
| potrebe zemlje za elektricnom energijom, posebno
u suhim razdobljima. HEP je odgovoran za nabavu
elektricne energije od medunarodnih trgovaca
po najboljoj mogucoj cijeni. Tenderi za godisnju
nabavu elektriéne energije izdaju se svake godine

-~y

hrvatske elektroprivrede. Posljednji raspisi tendera
imali su istu shemu:

- HEP namjerava kupovati elektri¢nu energiju
godinu dana unaprijed,

- nema isporuke na
blagdane,

- HEP pridrzava pravo za prekid isporuka kod
ekstremno dobrih hidrolo$kih uvjeta,

- prihvacaju se najnize ponude, od ponudenih,
-takozvani posljednji  krug pregovora s
preferiranim potencijalnim trgovackim
partnerom(ima) u posljednje je vrijeme
prekinut i

- Uprava HEP-a odobrava rezultat tendera. To
ni u kojem slu¢aju nije samo formalnost:
Uprava je ranije ove godine proglasila tender
neuspjesnim.

hrvatske nacionalne

To je takozvani pasivni tender - trgovci daju svoje
najbolje ponude u zatvorenim kovertama, i nemaju

avoided and hence the local office requirement may
have to be re-considered.

Furthermore, the local Croatian business community
would gain very little from the setting up of local
trading houses. As a main rule, the local companies
will rarely be creditworthy: their registered capital will
be at the minimum statutory level, will have limited
cash in local currency, and might even operate a
so-called account sweeping policy, namely cash left
on the local company's account is automatically
transferred back to the mother company. When the
Croatian local office intends to trade longer-term
or bigger volumes, the mother companies will be
asked to provide credit support. The Croatian trading
companies would provide execution only services: all
strategic decisions that require credit approval will
be made outside Croatia. Decision makers should
perhaps reconsider whether this is a good bargain
for Croatia. To help this thinking process, one would
note that the European Union neighbours of Croatia
(Slovenia and Hungary) are due to abolish the local
office requirement later this year [9].

4 THE HEP ANNUAL TENDERING
PROCESS

This section will discuss the HEP annual tendering
process. As mentioned in Section 2, Croatia’s
generation portfolio could not always cover the
country's electricity demand, especially in dry
seasons. HEP is responsible for purchasing
electricity from international traders at the best
possible price. Annual electricity purchase tenders
are issued every year - this is the most visible trading
event in the Croatian electricity sector. Recent
tender invitations have had the same pattern:

- HEP intends to buy year-ahead electricity,

- no deliveries on Croatian national holidays,

- HEP reserves the right to interrupt supplies
under extremely good hydrological conditions,

- the lowest offers as submitted are accepted
- so-called last round negotiations with the
preferred potential trading partner(s) have been
abolished recently, and

- the Managing Board of HEP approves the
result of the tender. This is by no means a
mere formality: the Managing Board declared a
tender non-successful earlier this year.

This is a so-called passive tender - traders submit
their best offers in sealed envelopes and have
no opportunity to improve the price during the
tender process. Comparable experience from
outside Croatia shows that passive tenders have
the tendency to go wrong: the price offered by one

Balogh. J.. Hrvatska i trgovanje elektriénom energijom..... Energija. god. 55 (2006), br. 4., str. 438-453
Balogh. J.. Croatia and Electricity Trading..... Energija, vol. 55 (2006). No. 4, p.p. 438-453



moguénosti  poboljSanja cijene tijekom postupka
tendera. Komparativno iskustvo izvan Hrvatske poka-
zuje da pasivni tenderi imaju tendenciju loSeg svrietka:
cijena ponudena od jednog trgovca otkriva se drugom,
ili nestaje zatvorena koverta jednog trgovca. Trgovci ne
vole takove tendere i mozda nece htjeti trositi vrijeme i
sredstva za ucestvovanje u buducénosti. To je loSa vijest
za HEP - manje trgovaca znaci manje konkurenata
i viSe cijene. Interaktivna aukcija, zasnovana na
internetu, mogla bi dati bolje rezultate.

Na primjer, povlasteni kupci u srednjoj Europi
uposljavaju specijalizirane IT firme da za njih rade
aukcije za nabavu elektricne energije. Kvalificirani
trgovci dobiju korisnicko ime i lozinku, pocetna
cijena je objavljena na sigurnoj web-stranici i tada IT
tvrtka smanjuje cijenu za prethodno dogovoren iznos
na kraju svakog kruga. Trgovci se moraju izjasniti
koliko elektricne energije ¢e biti voljni prodati po
prevladavajucoj aukcijskoj cijeni. Podaci o a) ukupno
ponudenoj koli¢ini elektricne energije i b) broju
trgovaca koji jo$ ucestvuju, objavljuju se na web
stranici nakon svakog kruga. Aukcija je gotova kada
je ukupni volumen koji nude trgovci jednak ciljanom
volumenu povlastenog kupca. Sli¢ne aukcije naveliko
se koriste u, na primjer, Ceskoj, Madarskoj i Sloveniji.

Usporedujuéi s sadasnjim HEP-ovim tenderima, gore
opisane aukcije zasnovane na internetu imale bi dvije
glavne prednosti:

Najprije, trgovci prolaze kroz postupak pretkvalifikacije.
HEP to moze rabiti za isklju¢enje nezeljenih trgovaca.
Na primjer, HEP ne bi Zelio biti previse ovisan o
jednom dobavljacu pa bi mogao koristiti postupak
pretkvalifikacije za iskljucenje trgovaca koji su bili
uspjesni na prethodnoj aukciji za isti proizvod.
Pretkvalifikacija bi takoder pomogla HEP-u da utvrdi
koliko ¢e trgovaca ucestvovati. To mozZe djelovati kao
sustav ranog upozorenja: ako se pretkvalificira samo
jedan ili dva trgovca, HEP moze razmotriti odlaganje
aukcije. Ukratko, pretkvalifikacija bi dala HEP-u bolji
nadzor nad postupkom aukcije.

Drugo, aukcija zasnovana na internetu bila bi
transparentna: i HEP i trgovci mogu pratiti kako
aukcija napreduje, koliko trgovaca nudi koliko
elektricne energije, itd. Postupak aukcije se moze
nadzirati, neuobicajeni se dogadaji uoCavaju bez
kasnjenja. Transparentnost je stvarno izvanredna: to je
jedini nagin jamstva da e trgovci prihvatiti rezultate
aukcije bez ljutnje. Na primjer, u MOL - E.On/Ruhrgas
Programu nabave plina, dva ponudaca su kupila plin
po razmjerno visokim cijenama. Ostalih desetak
pretkvalificiranih trgovaca ostali su bez icega. Bilo
je transparentno, aukcija zasnovana na internetu
- trgovci su imali priliku za povecanje svojih ponuda.
Jedan ili dva trgovca su bili malo ljuti na konacni
rezultat, no nije bilo sluzbenih prituzbi regulatoru.
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trader is disclosed to another, or one trader’s sealed
envelope disappears. Traders dislike such tenders
and might not commit the time and resources to
participate in the future. This is bad news for HEP
- fewer traders mean less competition and higher
prices. An Internet-based interactive auction might
produce better results.

For example, eligible customers in Central Europe hire
specialist IT firms to run electricity purchase auctions
for them. Prequalified traders get usernames and
passwords, the start price is published on a secure
website and then the IT firm reduces the price by a
previously agreed amount at the end of every round.
Traders must declare how much electricity they would
be willing to sell at the prevailing auction price.
Information about a) the total amount of electricity
offered and b) the number of traders still participating
is published on the website after the end of each round.
The auction is over when the total volume offered by
the traders equals the target quantity of the eligible
customer. Similar auctions are widely in use in, for
example, the Czech Republic, Hungary and Slovenia.

Compared to the current HEP tenders, the above
Internet-based auction would have two main
advantages:

First of all, traders go through a prequalification
process. HEP could use this to exclude nondesirable
traders. For example, HEP might not wish to be
overly dependent on a single supplier and could use
the prequalification process to exclude the traders
that were successful at the previous auction for
the same product. The prequalification would also
help HEP determine how many traders are likely to
participate. This could work as an early warning
system: if only one or two traders prequalify, HEP
might consider delaying the auction. In short,
prequalification would provide HEP with better
control over the auction process.

Secondly, the Internet-based auction would be
transparent: both HEP and the traders could follow
how the auction is progressing, how many traders
are offering how much electricity etc. The auction
process could be monitored and unusual practices
spotted without delay. Transparency is ftruly a
miracle: it is the only way to guarantee that traders
accept auction results without any bad feeling. For
example, in the MOL - E.On/Ruhrgas Gas Release
Programme, two bidders bought gas at rather high
prices. Another ten or so prequalified traders were
left with nothing. It was a transparent, Internet-
based auction - traders had a chance to increase
their bids. While one or two traders were a bit upset
with the final result, no official complaint was filed
with the regulator.
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Ukratko, aukcije zasnovane na internetu mogle bi
smanjiti cijenu koju HEP placa za elektriénu energiju
godinu dana unaprijed. On-line godisnji tender donio
bi dopunsku transparentnost i to bi bilo priviatno za
veéu skupinu trgovaca. Sto vide trgovaca ucestvuje,
veca je vjerojatnost da ¢e HEP kupiti po konkurentnim
cijenama.

5 ZAKLJUCAK

Srednjoeuropski energetski sektor brzo se mijenja.
Novi ¢e se nacionalni prvaci pojaviti u Austriji i
Poljskoj, drzavna tvrtka je preuzeta u Slovackoj, a
dalje promjene vlasnistva u tijeku su u Madarskoj.
Rumunjska i Bugarska mogle bi uskoro prirediti
privatizacijska iznenadenja. Hrvatska izgleda kao
stabilna tocka u toj okolini sa stalnim promjenama. No
izravno ili neizravno, gornje ¢e promjene utjecati na
nacin kojim Hrvatska posluje s trgovcima i tvrtkama u
srednjoj Europi. MoZda ce liberalizacija biti ubrzana;
mozda ¢e se promijeniti struktura elektroprivrede;
ili oboje. Pisati vise o buducem obliku hrvatske
elektroprivrede bilo bi ¢isto nagadanje. Glavna poruka
ovog Clanka je, Sto god da ¢e buducnost donijeti
Hrvatskoj, osnovni elementi uspjeha su ovdje: izvrstan
poloZaj i mrezni prikljucci, plus iskusni trgovci. Za
nadati se da zakonodavni problemi, na primjer,
zahtjev za lokalni ured ili nedostatak transparentnosti,
nede sprijediti Hrvatsku u koristenju njenih punih
mogucnosti kao srednjoeuropskog trgovackog sredista
za elektri¢nu energiju.
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